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CHARTER

OF

CITY OF HUNTSVILLE, TEXAS

PREAMBLE

In thankful recognition of the leadership of Almighty God, 

we, the people of Huntsville, Texas, humbly invoking His

blessings, do ordain and establish this Charter. 

ARTICLE I

CORPORATE NAME

SECTION 1. 01. CORPORATE NAME

All the inhabitants of the City of Huntsville, in Walker

County, Texas, as the boundaries and limits of said City are herein

establiahedy shall be a body politic, incorporated under and to be

known by the name and style of the " City of Huntsville," with such

powers, rights and duties as are herein provided. 

ARTICLE II

MUNICIPAL BOUNDARIES

SECTION 2. 01. BOUNDARIES. 

The boundaries and limits of the City of Huntsville shall be

as follows, to -wit: 





THENCE Southwesterly and Southernly with the Mansir Northwest line and

O' Bannion West line to the Southwest corner of the O' Bannion 20. 5 acre tract

as recorded & n volume 83, Page 436, Walker County Deed Records; 

THENCE Easterly with the O' Bannion 20. 5 acre tract to the East line of

Aoettcher Drive; 

THENCE Northerly with E. L. Boettcher Drive to the Southwest corner of the

SOe - - . s+ -+e .'"'_...." ss,- 

t

tract owned by Gibbs Brothers; 

THENCE Easterly with the South line of the Boettcher' s Highland Park

Addition to its Southeast corner; 

THENCE Northerly with the East line of Highland Park Addition and that

Tine ext nded to intersect the Northeast Right- of- Way of the Old Houston Road; 

WENCE Northwesterly with the Northeast Right -of -Way of the Old Houston

Read ' the East line of above mentioned O' Bannion 20. 5 acre tract; 

K" { THSWCE North with said East line of 20. 5 acre tract to intersect the

f
South line of the aforesaid McKinney 32 acre tract; 

1 THENCE Easterly with the McKinney South line to its Southeast corner; 

THENCE East with the McKinney South line to intersect the Southwest

t aye. g y - • x; " 

THENCE Northwesterly with the Southwest Right -of -way U. S. Highway 75 to

interesect the Fast line of the 1949 City Limits which point is 100 feet North

of the 1949 City Limit Southeast corner; 

THENCE North 4336 feet to the division line between the E. David Survey

and the P. Gray League; 

THENCE West with said divisional line at 165 feet past the original South

east corner of the Texas Departwent of Corrections Cemetery and at .1044 feet

the Southwest corner of said Texas Department of - Correction tery, as

relocated and presently fenced, stake
Coiher; 
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THENCE North at about 844 feet pass a point 1596 feet East of the South- 

east corner of the corporate limits of said City, at 1031 feet pass the. North- 

west corner of said NSY Texas Department of Corrections Cemetery, as relocated

and presently fenced at 2136 feet cross the Huntsville Branch of the Missouri

Pacific Railroad at 2990 feet stake for corner; 

THENCE East 1044 feet stake for corner; 

THENCE Nort) to its intersection with, the center line of U. S. Highway

190; 

THENCE 5533 feet East following center line U, S. Higliway, 190 abutting South

line of Huntsville Independent School District to its intersection with the

East 14ne of a private road being also the West line of Gibbs Brothers Tract; 
V

THENCE , North with' the East line of a private road and West line of

i : Brothers tract 182 feet to a point on East side of said private road

s

t t 

T E in an Easterly direction following the meanders of the North bank

of a 1 nch 834 feet to a concrete monument on the North bank of branch for
t

Southeast corner school property; 

THENCE North 1048 feet to Northeast corner of school property being also

thwem come Gibbs Brothers t act; 

THENCE uth b1 West 373 feet to corner in Gulf States utilities4;%, A Company

w ` Right- Of - W y; 

THF.,NCE North 186 feet to the Southeast corner of the Saint James Lodge

and a Northeast corner of the school tract; 

THENCE West with the division line of the school tract and the property

of St. James Lodge and Johnnie Mae Johnson tract 132 feet to the Southwest cor

of the Johnson tract; 

THENCE North along the East line of the school tract and the West line of t

Johnson tract 124. 2 fees to the Northeast corner of school property and the

Northwest corner of- -above mentioned Joh nie ,*MaO_ Johnson one- fourth acre tract



in the $ outti line of the Old Colony Road; 

THENCE following the South line of Old Colony Road in a Southwesterly

direction 282. 5 feet to intersect the East line of a private 60 foot road

running South through` School property; 

THENCE South 88 degrees 3 (0:"` West crossing 60 feet road to the Northeast

corner of the school' s 9 acre tract; 

THENCE North to the Center of the Old' Colony Road; 
1n

the East City Limits as- established in' 1949 which point is North 100 feet

from the i'ntersect'itn of the 1949 City Limits line with he center of U. S. 

1
ghwa-y, , 90

THENCE " North f#ilowing the 1949 City Limit line to its Northeast corner; 

fc, -1 gig4, th.e 1949 City Limit line 10, 920 feet to its North - 

s
the IIepaztatent 0E, Cb"rrections to the place' of' bbginning. 
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SECTION 2. 02. EXTENSION OF BOUNDARIES. 

a) Territory adjoining and contiguous to the corporate

limits of the City of Huntsville, as defined herein, may be an- 

nexed to said City, regardless of the shape or configuration or

size thereof, upon application being made therefor, in writing, to

the City Council of the City of Huntsville, describing the territory

by metes and bounds, sought to be annexed, which said application

shall be signed by a majority of those residing in said territory, 

who are qualified to vote for members of the Legislature of the

State of Texas, which said application shall be proved by the affidavit

of one or more persons that the signatures thereto are genuine. In

the event it is found by the said city council that a majority of

said qualified voters residing in such territory are favorable to

annexation, then the said city council may, by ordinance, declare

such territory annexed to the City of Huntsville, and the same shall

thenceforth be an integral part of said City. The provisions of

this section $hall not be construed to prohibit the owner of any

uninhabited territory or property contiguous to the City of Huntsville, 

as defined in this Charter, from making application to the city

council to have the same annexed to the City, and when such appli- 

cation is made and acted upon, an ordinance shall be passed, provid- 

ing for the annexation of such property, and said property when so

annexed, shall be covered by the same rules and regulations as

other territory annexed under the provisions of this section. 

b) The Council shall have the power by ordinance to fix

the boundary limits of the City and to provide for the alteration

and extension of said boundary limits, the annexation of additional

territory lying adjacent to the City, and the detachment or dis- 

annexation of territory, with or without the consent of the owners

and inhabitants of the territory annexed, detached, or disannexed
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in any manner not inconsistent with the procedural rules pre- 

scribed by Chapter 160, Page 447, Article 1, Acts of the 58th

Legislature of the State of Texas, Regular Session, 1963, as here- 

tofore or hereafter amended, the same being the Municipal Annexation

Act. Upon the final passage of any ordinance annexing territory, 

the corporate limits of the City shall thereafter include the

territory so annexed, and when any additional territory has been so

amazed, the same shall be a part of the City of Huntsville and the

property situated therein shall bear its pro rata part of the taxes

levied by the City, and the inhabitants thereof shall be entitled

to all of the rights and privileges of all citizens and shall be

bound by the acts and ordinances, resolutions and regulations of the

City. Upon the final passage of any ordinance detaching or dis- 

annexing territory from the City, the corporate limits of the City

shall be reduced by the territory so detached or disannexed. 

ARTICLE III

INCORPORATION, FORM OF GOVERNMENT, AND POWERS

SECTION 3. 01. GENERAL POWERS. 

The City shall have all the power granted to cities by the

Constitution and Laws of the State of Texas together with all of

the implied powers necessary to carry into execution such granted

powers. The City may use a corporate seal; may sue and be sued; may

contract and be contracted with; may cooperate with the government of

the State of Texas or any agency or any political subdivision thereof

or with the federal government or any agency thereof to accomplish

any lawful purpose for the advancement of the interest, welfare, 

health, morals, comfort, safety, and convenience of the city and its

inhabitants; may acquire property within or without its corporate

limits for any municipal purpose in fee simple or in any lesser

interest or estate by purchase, gift, devise, lease, or condemnation

and, subject to the provisions of this Charter, may sell, lease, 
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mortgage, hold, manage, improve, and control such property as may

now or hereafter be owned by it; may pass ordinances and enact such

regulations as may be expedient for the maintenance of the good

government, order, and peace of the City and the welfare, health, 

morals, comfort, safety, and convenience of its inhabitants. The

powers hereby conferred upon the City shall include but are not

restricted to the powers conferred expressly and permissively by

Chapter 147, Page 307, Acts of the 33rd Legislature of the State of

Texas, Regular Session, 1913, enacted pursuant to the Home Rule

Amendment of the Constitution of Texas, known as the Enabling Act

and including Articles 1175, 1176, 1177, 1178, 1179 and 1180 of the

Revised Civil Statutes of Texas, 1925, as heretofore or hereafter

amended, all of which are hereby adopted. In addition to the powers

enumerated herein and subject only to the limitations imposed by

the Constitution and Laws of the State of Texas and by this Charter, 

the City shall have, without the necessity of express enumeration in

this Charter, each and every power which by virtue of Article XI, 

Section V, of the Constitution of the State of Texas, the people of

the City are empowered by election to grant or to confer upon the

City by expressly and specifically granting and enumerating the same

herein. All such powers whether expressed or implied shall be exer- 

cised and enforced in the manner prescribed in this Charter or, 

when not prescribed herein, in such manner as shall be provided by
ordinance of the Council. 

SECTION 3. 02. FORM OF GOVERNMENT. 

The municipal government provided by this Charter shall be

and shall be known as" Mayor- Aldermanic Government ". Pursuant to the

provisions of and subject only to the limitations imposed by the

Constitution and Laws of the State of Texas and by this Charter, all

powers of the City shall be vested in and exercised by an elective

Council composed of a Mayor and eight Councilmen, hereinafter re- 

ferred to as " the Council," which shall enact legislation, adopt

budgets, and determine policies of the City. 

WIC
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SECTION 3. 03. STREETS AND PUBLIC PROPERTY. 

The City shall have exclusive dominion, control, and

jurisdiction in, upon, over, and under the public streets, side- 

walks, alloys, public squares, and public nays within the corporate

limits of the City, and in, upon, over, and under all public

property of the City. With respect to each and every public street, 

sidewalk, alley, highway, public square, public park, or other public

way within, the corporate limits of the City, the City shall have the

Power to establish, maintain, improve, altor, abandon, or vacate the

same; to regulate, establish, or change the grade thereof; to control

and regulate the use thereof; and to abato and remove in a summary

am: mer any encroachment thereon. 

SECTION 3. 04. STREET MWELOPIEIT AID DMOTffiIT. 

The City shall have the power to develop and improve, or cause

to be developed and improved, any and all public streets, sidewalks, 

alloys, highways, and other public ways within the corporate limits

Of the City by laying out, clearing of vegetatieno lmoluding shrubs, 

narrowing, widening, straightening, extending, lighting, and estab- 

lishing building lines along the same; by purchasing, condemning, 

and taking property therefor; by filling, grading, raising, lowering, 

Paving, repaving, and repairing, in a permanent manner, the same; 

and by constructing, reconstructing, altering, repairing, and re- 

aligning curbs, gutters, drains, sidewalks, culverts, and other

appurtenances and incidentals in connection with such development and

improvement autboriseereinabove, or any combination or part

thereof. The cost of such development and improvement may be paid

Partly or entirely by assessments levied as a lien against the

property abutting thereon and against the owners thereof, and such

assessments may be levied in any amount and under any procedure not

Prohibited by the Laws of the State of Texas; provided, that no as- 

sessment shall be made against such land or owners in excess of the

enhancement in value of such property' occasioned, by such improvement. 
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If improvements be ordered constructed in any part of any

such area used or occupied by the tracks or facilities of any

railway or public utility, then the City Council shall have power

to assess the whole cost of improvements in such area and the

added costs of improvements in areas adjacent thereto made necessary

by such use or occupancy against such railway or utility, and shall

have power by ordinance to provide for the enforcement of such

assessment. 

As an alternate and cumulative method of developing, improving, 

and paving any and all public streets, sidewalks, alleys, highways, 

and other public ways within its corporate limits, the City shall

have the power and authority to proceed in accordance with Chapter

106, Page 469, Acts of the Fortieth Legislature of the State of

Texas, First Called Session, 1927, as heretofore or hereafter amended, 

the same being Article 1105b of the Revised Civil Statutes of

Texas, 1925. 

ARTICLE I4

THE COUNCIL

SECTION 4. 01. NUMBER, SELECTION, AND TERM OF OFFICE. 

The Council shall be composed of a Mayor and eight Council- 

men. The Mayor, unless sooner removed under the provisions of this

Charter, shall serve for two year terms, from the first day of May

following his election until the first day of May two years later, or

until his successov has been elected and duly qualified. Each

Councilman, unless sooner removed under the provisions of this

Charter, shall serve for two year terms, from the first day of May

following his election until the first day of May two years later, or

until his successor has been elected and duly qualified. 

SECTION 4. 02. QUALIFICATIONS. 

At the time of his election to office and during his tenure of

office, each member of the Council shall be a citizen and a qualified

voter of the State of Texas and the City of Huntsville, a bona fide

owner of taxable real property in the City then and for at least twenty - 

three months of the twenty -four months immediately preceding, and, 



If he be a Councilman from a specific Ward, a resident of such Ward. 

No member of the Council shall be indebted to the City or be de- 

linquent in the payment to the City of any tax or assessment. No

member of the Council shall hold any other office or employment

under the City government while he is a member of the Council, nor

shall he hold any paid employment under the City government within

two years thereafter. A member of the Council ceasing to possess

any of the foregoing qualifications shall immediately forfeit his

office. 

SECTION 4. 03. DESIGNATION OF MEMBERS OF COUNCIL AND RESIDENTIAL

REQUIREMENTS. 

The Mayor shall be designated as such and a candidate for

such office may reside anywhere within the City, The eight Council- 

men shall be designated as: 

Councilman - Ward 1

Councilman - Ward 2

Councilman - Ward 3

Councilman - Ward 4

Councilman -at -Large - Position 1

Councilman -at -Large - Position 2

Councilman -at -Large - Position 3

Counoilman -at -Large - Position 4

To be eligible as a candidate for Councilman from a specific

Watd, a person must be a resident of such Ward. Candidates for all

positions of Councilman -at -Large may reside anywhere within the City. 

SECTION 4. 04. CITY DIVIDED INTO WARDS. 

The City is presently divided into four Wards, ] mown as

Ward 1, Ward 2, Ward 3, and Ward 4, and shall remain as such until

the City is redistricted by ordinance of the City Council. 

SECTION 4. 05. INVESTIGATIVE BODY. 

The Council shall have the power to inquire into the official

conduct of any department, agency, office, officer, or employee

7- 



of the City, and for that purpose shall have the power to administer

oaths, subpoena witnesses, compel the production of books, papers, 

and other evidence material to the inquiry. The Council shall pro- 

vide by ordinance penalties for contempt in failing or refusing to

obey any such subpoena or to produce any such books, papers, or

other evidence, and shall have the power to punish any such contempt

in the maMer provided by such ordinance. No member of the Council

shall ever vote upon any matter involving the consideration of his

own official conduct. 

SECTION 4. 06. CITY SECRETARY. 

The Council, upon recommendation of the Mayor, shall appoint

the City Secretary, who shall serve at the pleasure of the Council. 

The City Secretary shall keep the records of the Council, and shall

have such other duties and responsibilities as may be assigned to

him by this Charter or by the Council. The City Secretary shall

appoint such assistants to him as may be authorised by the Council. 
The City Secretary shall furnish two copies of the minutes of all

council meetings to the City Library within thirty days after their

approval; such copies of minutes of the Council shall became and be

maintained as permanent public records. 

SECTION 4. 07. MEETINGS OF TIM COUNCIL. 

There shall be regular meetings of the Council on the second

Tuesday of each month commencing at 7 :30 o' clock P. M. Special

meetings may be called at any time by the Mayor or by a majority of
the Co= c linen qualified and serving by giving notice to the City

Secretary who shall in turn give notice of such special meetings to

all members of the Council at least twelve hours prior to such meeting. 

Provided, however, any member of the Council, may either before or

after such special meeting, waive such notice. All meetings of the

Council, regular or special, shall be open to the public and shall

be held at the City Hall of the City. The term City Hall as used in

this charter shall mean the Council Chambers. 



SECTION 4. 08. RULES OF PROCEDURE. 

The Council shall by ordinance determine its own rules and

order of business. A majority of the Council qualified and serving

shall constitute a quorum for all meetings for the transaction of

all business, but no action of the Council shall be of any force

and effect unless it is adopted by the favorable vote of a majority

of the members of the Council qualified and serving, unless other- 

wise provided by this Charter. Minutes of all meetings of the

Council shall be taken and recorded, and such minutes shall con- 

stitut'e a public record. 

SECTION 4. 09. EACH MEMBER PRESENT MUST VOTE OR ALL MATTERS. 

Except as otherwise herein provided, each member of the

Council in attendance at the council meeting shall vote upon every

issue upon Which a vote is called. Any member present who fails or

refuses to vote under such circumstances shall be recorded as

having cast a negative vote. 

SECTION 4. 10. POWERS OF THE COUNCIL. 

All powers and authority which are expressly or impliedly

conferred on or possessed by the City shall be vested in and

exercised by the Council; provided, that the Council shall have no

power to exercise those powers which are expressly conferred on

other city officers by this Charter. 

SECTION 4. 11. OVERRIDE OF MAYOR' S VETO. 

At any meeting of the Council held not less than seven nor

more than thirty days after the Mayor has vetoed any ordinance or

resolution of the Council, the Council may, by the affirmative

vote of a majority of its members qualified and serving, override

such veto, in which event such ordinance or resolution shall be

considered finally passed and approved and shall not be subject

to further veto. 

SECTION 4. 12. REMOVAL OF APPOINTED, SALARIED OFFICERS AND

EMPLOYEES. 

Subject only to such limitations as may be imposed by the Laws



of the State of Texas or by this Charter, six of the Council- 

men qualified and serving may suspend without pay any appointed, 

salaried officer or employee of the City. Provided, however, such

suspension must be made at a meeting of the Council. Such suspension

shall permanently terminate such officer' s or employees appointment

or employment with the City without recourse to the officer or

employee unless he files a petition with the Council requesting a hearing

on such suspension in the time and manner provided, for in this Charter. 

SECTION 4. 13. REINSTATEMENT OF APPOINTED, SALARIED OFFICERS OR

EMPLO7EES SUSPENDED WITHOUT PAY. 

In the event six of the Councilmen qualified and serving, 

the Mayor, or the City Comptroller suspends without pay any appointed, 

salaried officer or employee of the City in the manner authorized by

this Chester, such suspended officer or employee may within fifteen

days after the date of his suspension file a written petition with

the Council requesting a hearing on such suspension. Said petition

shall be signed by the officer or employee, shall contain his home

address, and shall state whether he desires a public or a private

hearing. If the petition is timely and properly filed, the Council

shall within ten days thereafter set a time for hearing such petition, 

such hearing to be held not less than six nor more than twenty days

thereafter and to be either a public or a private hearing, as re- 

quested by the suspended officer or employee in his petition. The

City Secretary shall give written notice of the time of such hearing

to the suspended officer or employee at the address shown in the peti- 

tion by depositing the same, postage paid by registered or certified

mail, return receipt requested, in the United States mail at least five

days prior to the date of such hearing. All such hearings shall be

held at the City Hall of the City. At the hearing, the Councilmen, 

the Mayor, or the City Comptroller, as the case may be, and the

suspended officer or employee shall be given the right to be heard. 

Within ten days following such hearings, six ; of the Councilmen

qualified and serving may remove such suspension and reinstate the

officer or employee to his office or position of employment, in which

event such officer or employee shall be entitled to receive all wages

10- 



and benefits lost during the period of his suspension. However, if

the petition is not timely or properly filed or if six , of

the Councilmen qualified and serving do not remove the suspension

and reinstate such officer or employee, his removal and dieaharge

shall be effective as of the date of his suspension b si of

the Councilmen qualified and serving, by the Mayor, or by the City

CaRptroller. The action of the Councilmen on the question of the

removal of such suspension and reinstatement shall be final. 

SECTION 4. 14. PROCEDURE To EXACT LEGISLATION. 

The Council shall legislate by ordinance, and the enacting

clause of every ordinance shall be, " Be it ordained by the City

Council of the City of Huntsville." She City Attorney shall approve

as to legality all ordinances adopted by the Council, or shall file

with the City Secretary his written legal objections thereto. 

Evidence of approval of an ordinance by the City Attorney nay be made

by notation on the ordinance itself or by separate paper or in- 
strument. Sack ordinance finally enacted by the Council shall be

signed by the Mayor, subject only to his right to veto, and shall be

filed with and recorded by the City Secretary. In the event the

Mayor fails or refuses -to sign an ordinance after the period in which

he may veto the same has expired or in the event he fails or refuses

to sign an ordinance passed over his veto, such ordinance shall be

signed by the Mayor Pro Tom or by two Councilmen. All ordinances

shall be read in open meetings of the Council at two separate

regular meetings. Provided, that the second reading may be by

descriptive caption only. All ordinances, unless otherwise provided

by law or by the terms of such ordinance, shall take effect im- 

mediately upon final passage thereof. The requirements for read- 

ing ordinances at two separate regular meetings shall be dispensed

with when the ordinance is voted upon and passed by unanimous

vote of the Councilmen present upon the first reading. 

SECTION 4. 15. PUBbICATIoir OF oRDI KANcE3. 

Except as otherwise provided by law or by this Charter, the

City Secretary shall give notice of the enactment of every ordinance
imposing any penalty, fine, or forfeiture for any violation of any of
its provisions, sad every other ojai ance required by law or by this

Charter to be published, by causing the ordinance, or its descriptive
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caption and penalty, to be published at least one time within twenty

days after final passage thereof in the official newspaper of the

City. The affidavit of such publication by the publisher of such

newspaper taken before any officer authorized to administer oaths and

filed with the City Secretary shall be conclusive proof of the legal

publication and promulgation of such ordinance in all courts. Such

ordinances shall take effect ten days after the date of such publi- 

cation, provided that any penal ordinance passed as an emergency

measure shall take effect immediately upon publication. 

SECTION 4. 16. CODE OF ORDINANCES. 

The Council shall have the power to cause all general ordi- 

nances of the City to be compiled and printed in code form. Every

general ordinance enacted subsequent to such codification shall be

enacted as an amendment to the code. The Council shall cause all

general ordinances to be codified, reoodified, and reprinted whenever

in its discretion such is deemed desirable, or when such codification

or reoodification is required by law. When adopted by the Council, 

the printed code of general ordinances contemplated by this section

shall be in full force and effect without the necessity of such code

or any part thereof being published in any newspaper. The caption, 

descriptive clause, and other formal parts of the ordinances of the

City may be omitted without affecting the validity of such ordinances

when they are published as a code. 

SECTION 4. 17. LIMITATION OF NUNMR OF TERMS OF COUNCUMEN. 

No person shall be elected to more than four consecutive regular

two year terms as a Councilman. 

SECTION 4. 18. C0XMSATION OF COUNCILM N. 

Each Councilman shall receive a salary of Fifteen Dollars

for each regular monthly meeting which he attends. 

SECTION 4. 19. VACANCIES IN OFFICE OF COUNCILMAN. 

Vacancies in the office of Councilman &rising from any cause
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shall be filled by a majority vote of the remaining members of the

Council for the unexpired term. However, if two or more vacancies

exist at the same time, a special election shall be called in the

manner provided for City general elections to elect successors to

fill such vacancies for the unexpired terms, unless such vacancies shall

exist within ninety days of the next City general election, in which

event such vacancy shall be filled by appointment as in other cases. 

Any person elected or appointed to fill a vacancy in the office of

Councilman shall possess all of the qualifications herein required for

the office. 

SECTION 4. 20. FORPEITURE OF OPPICE OP COUNCILMAN BECAUSE OF ABSENCE. 

Any Councilman who is absent from more than two consecutive

regular meetings of the Council, unless such absences are the result

of his illneaa or the conduct of official city business, shall be

deemed to have forfeited his office and the Council shall fill such

vacancy in the manner prescribed by this Charter. 

ARTICLE V

THE MAYOR

SECTION 5. 01. HEAD OF CITY GOVERNMENT. 

The Mayor shall be the chief administrator and executive

officer of the City. 

SECTION 5. 02. MAYOR PRO TEM. 

At the first meeting following each general city electi m, 

the Council shall by election designate one of its member Councilmen

as Mayor Pro Ten. The Mayor Pro Ten shall act as Mayor during the

absence, disability or disqualification of the Mayor, and shall have

the power to perform every act the Mayor could perform if present. 

SECTION 5. 03. ACTING MAYOR. 

In the event of the absence, disability, or disqualification

of both the Mayor and Mayor Pro Tom at any particular meeting of the
Council, the remaining members of the Council shall by election
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designate one of their members as Acting Mayor and he shall act as

Mayor for such particular meeting and shall have power to perform

every act, except the power to remove or suspend officers and em- 

ployees and the power of veto, the Mayor could perform if present. 

SECTION 5. 04. VACANCY. 

In the event of a vacancy in the office of Mayor arising from

any cause, the Mayor Pro Tom shall become Mayor for the completion of

the unexpired term if one year or less of such unexpired term remains. 

However, if more than one year of such unexpired term remains, the

Council shall within ten days following such vacancy call a special

election to be held within not less than forty nor more than sixty

days thereafter to fill such vacancy for the unexpired term. The

Mayor Pro Tom shall act as Mayor until a successor to the office of

Mayor has been elected and duly qualified:_ 

SECTION 5. 05. GENERAL POWERS OF THE MAYOR. 

The Mayor shall have and exercise such powers, prerogatives, 

and authorities as are expressly or impliedly conferred on him by this

Charter or by the Council. 

SECTION 5. 06. PRIVILEGE OF VOTE AND VETO. 

The Mayor, as a member of the Council, shall be entitled to

vote upon all matters considered by the Council, except in those

instances where such privilege of vote is specifically denied him by

this Charter. He shall have the power to veto any ordinance or

resolution enacted or adopted by the Council, except those ordinances

or resolutions which are not subject to the initiative or referendum

process under the provisions of this Charter. To be effective, such

veto must be accomplished within three days after the final passage

or adoption of the ordinance or resolution and must be accompanied by

a veto message setting forth in writing the Mayor' s reason for such

veto, which such veto and veto message must be filed with the City

Secretary within such three day period. The City Secretary shall deliver

the Mayor' s veto and veto message to the Council at its next regular

meeting. 
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SECTION 5. 07. REMOVAL OF APPOINTED, HON - PAID PERSONS. 

Except as may be otherwise provided by the Laws of the State

of Texas or by this Charter, the Mayor shall have the exclusive

authority to remove from office or position all persons appointed by

him to serve on boards, commissions, committees, or agencies of the

City or to serve in any similar non -paid offices or positions of the

City. The action of the Mayor shall be final. 

SECTION 5. 08. SUSPENSION WITHOUT PAY OF APPOINTED, SALARIED OFFICERS

AND EMPLOYEES. 

The Mayor shall have the authority to atspend without pay any

appointed, salaried officer or employee of the City, except officers

and employees of the Department of Finance. Provided, however, notice

of such suspension shall be given by the Mayor to the Council at a

meeting of the Council held within ten days after the effective date

of such suspension. Such suspension shall permanently terminate such

officer' s or employee' s appointment or employment with the City without

recourse to the officer or employee unless he files a petition with

the Council requesting a hearing on such suspension in the time and

manner provided for in this Charter. 

SECTION 5. 09. OTHER DUTIES AND POWERS. 

Unless otherwise provided by law or by this Charter, the powers

and responsibilities of the Mayor shall include, but shall not be

limited by, the following: 

a) To appoint, as recommended by the Administrative

Assistant, and subject to the confirmation and approval

by the Council all officers and employees of the City and

the Department Heads, members of all boards, commissions, 

and committees of the City. 

b) To exercise control and direction over all departments

and divisions of the City and to supervise and direct all

officers and employees of the City appointed by him. 

c) To recommend to the Council such measures, resolutions, 

and ordinances as he may deem proper and necessary. 

d) To keep the Council fully advised as to the financial

condition and needs of the City. 
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e) To perform such other duties as may be prescribed by
this Charter or required of him by the Council. 

SECTION 5. 10- COMPENSATION OF MAYOR. 

The Mayor shall receive a monthly salary of $ 25. 00 per month. 

SECTION 5. 11. LIMITATION ON NUMBER OF TERMS OF MAYOR. 

No person shall be elected to more than four consecutive
regular two year terms as Mayor. 

ARTICLE VI

ELECTIONS

SECTION 6 :01. GENERAL ELECTIONS. 

The first regular City general election under this Charter

shall be held on the first Saturday in April, 1969. Regular Citv

general elections shall be held on the first Saturday in April in
each year thereafter. All Councilmen and the Mayor shall be elected
for two year terms, provided that the Mayor and Councilmen from all

Wards shall be elected on even - numbered years and all Councilmen -at- 
Large shall be elected on odd - numbered years. In all even -year

elections each qualified voter shall vote for not more than one oandi- 

date for Mayor and for not more than one candidate for Councilman from
the qualified voterts ward. In all odd -year elections each qualified

voter shall vote for not more than one candidate for each of the four
Council -at -Large positions. Said election shall be ordered by the
Mayor or, in the event he fails to do so, by the Council. The City

Secretary shall give notice of such election by causing said notice
to be published at least forty days prior to the date of such election
in the official newspaper of the City. 
SECTION 6. 02. RUN - OFF ELECTIONS. 

In the event any candidate for Mayor or Councilman fails to

receive a majority of all votes cast for his particular office at any
regular or special election, the Mayor or, if he fails to do so, the

Council shall on the first day following the completion of the official

count 6f ballots cast at the first election order a second election to
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be held on the fourth Saturday following the date of such order, at

which election the two candidates receiving the highest number of

votes cast for such particular office is the first election at which

no one was elected to such office by receiving a majority of all

votes cast for all candidates for such particular office shall again

be voted for, and the one receiving the highest number of votes cast

shall be elected to such office. The City Secretary shall give notice

of such run -off election by causing said notice to be published at

least twenty days prior to the date of such election in the official

newspaper of the City. 

SECTION 6. 03. ORDER OF NAMES ON BALLOT. 

In all elections, regular or special, first or run -off, the

order of names of candidates for a particular office on the ballot
by

shall be determined / the Texas Election Code. 

SECTION 6. 04. REGULATION OF ELECTIONS. 

All elections shall be held in accordance with the Laws of

the State of Texas regulating the holding of municipal elections and

in accordance with the ordinances adopted by the Council for the

conduct of elections. The Council shall appoint the Election Judges

and other election officials and shall provide for the compensation

of all election officials in city elections and for all other

expenses of holding such elections. 

SECTION 6. 05. FILING OF CANDIDATES. 

Any qualified person who desires to become a candidate for

election to the office of Mayor or Councilman shall file with the

City Secretary at least thirty days prior to the date of election

an application for his name to appear on the ballot. Such application

shall clearly designate the office and, if a candidate for Councilman, 

the Ward or at -Large position to which the candidate seeks election

and shall contain a sworn statement by the candidate that he is fully

qualified under the Laws of the State of Texas and the provisions of

this Charter to hold the office he seeks. 
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SECTION 6. 06. FILING FEES. 

An application to become a candidate for Mayor and /or

councilman must be accompanied by a filing fee of One Dollar. 

The payment of such filing fees shall be in cash. 

SECTION 6. 07. CANVASSING ELECTION AND DECLARING RESULTS. 

The returns of every municipal election shall be delivered

forthwith by the Election Judges to the City Secretary. The Council

shall canvass the returns, investigate the qualifications of the

candidates, and declare the official results of the election not

later than three days following the delivery of the votes to the

City Secretary. The returns of every municipal election shall be

recorded in the minutes of the Council by Ward totals when applicable. 

At each first election the qualified person receiving a majority

of all votes cast for the office he seeks shall thereupon be declared

by said Council elected. The decision of the Council as to qualifi- 

cations of candidates shall be conclusive and final for all purposes. 

SECTION 6. 08. NOTIFICATION AND QUALIFICATION OF CITY OFFICIALS. 

It shall be the duty of the City Secretary to notify all

persons elected or appointed to office of their election or appoint- 

ment. All officials newly elected at a City general election may

enter upon their duties on the first day of May next following the
date of their election. All other newly elected or appointed of- 

ficials may enter upon their duties immediately. Any official

elected at a City general election must qualify by taking and sub- 

scribing his oath of office not later than the 31st day of May neat

following the date of his election; otherwise, the office small be

deemed vacant. All other elected or appointed officials must qualify

by taking and subscribing their oath of office within thirty days; 
otherwise, the office shall be deemed vacant. 

SECTION 6. 09. SPECIAL ELECTIONS. 

The Council may by ordinance or resolution call such special
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elections as are authorized by the Laws of the State of Texas and

by this Charter, fix the time and place of holding same, and provide

all means for holding such special elections, provided that every

special election shall be called and held as nearly as practicable

according to the provisions governing City general elections. It is

specifically provided, however, that if the Laws of the State of

Texas specify a different period or method of notice of any special
election, the time and method provided for therein shall prevail over

the general provisions of this Charter. 

ARTICLE VII

INITIATIVE, REFERENDUM, AND RECALL

SECTION 7. 01. POWER OF INITIATIVE. 

The people of the City reserve the power of direct legisla- 

tion by initiative, and in the exercise of such power may propose any
ordinance, except ordinances appropriating money or levying taxes, 

or ordinances repealing ordinances appropriating money or levying
taxes, not in conflict with this Charter or the Constitution or the

Laws of the State of Texas. Any initiated ordinance may be submitted

to the Council by a petition signed by the qualified voters of the

City equal in number to at least twenty per cent of the qualified

voters of the City. 

SECTION 7. 02. POWER OF REFERENDUM. 

The people reserve the power to approve or reject at the polls

any legislation enacted by the Council which is subject to the initia- 

tive process under this Charter, except ordinances authorizing the

issuance of either tax or revenue bonds, whether original or refunding

bonds, shall not be subject to such referendum. Prior to or within

thirty days after the effective date of any ordinance which is subject
at, least ten percent of the

to referendum, a petition signed by, qualified voters of the City may

be filed with the City Secretary requesting that any such ordinance
be either repealed or submitted to a vote of the people. When such a

petition has been certified as sufficient by the City Secretary, the

ordinance specified in the petition shall not go into effect, or further

action thereon shall be suspended if it shall have gone into effect, 

until and unless it is approved by tho voters as herein provided. 
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SECTION 7. 03. FORM OF PETITIONS. 

Initiative petition papers shall contain the full teat of the

proposed legislation in the form of an ordinance, including a

descriptive caption. Referendum petition papers shall contain a suf- 

ficient description of the ordinance sought to be referred to

identify it, or if the ordinance has been passed by the Council, the

full text of the ordinance sought to be referred shall be included in

such papers. The signatures to the initiative or referendum peti- 

tions need not be all appended to one paper, but each signer shall

sign his name in ink or indelible pencil, together with a notation

showing his residence address and the ward or precinct number and

serial number that appear on his poll tax receipt or exemption cer- 

tificate or such other document as may be prescribed by the Laws of

the State of Texas to identify qualified voters under any future
legislation. No signature shall be counted where there is reason to

believe it is not the actual signature of the purported signer or

that it is a duplication either of name or of handwriting used in any
other signature. ©n the petition, and no signature shall be counted

unless the residence address of the signer is shown, or unless it is

signed exactly as the name of the voter appears on the official copy

of the current poll list or an official copy of the current list of

exempt voters or such other document as may be prescribed by the Laws

of the State of Texas to identify qualified voters under any future
legislation, or unless the precinct number and serial number that

appear on the signer' s poll tax receipt or exemption certificate or

such other document as may be prescribed by the Laws of the State of

Texas to identify qualified voters under any future legislation are

noted as above required. Before the signatures on any petition

paper may be counted, one of the signers of such petition paper, a

qualified voter, shall make oath before the City Secretary or. any other

officer competent to administer oaths, that the statements made therein

are true, that each signature to the paper appended is a genuine

signature of the person whose name purports to be signed thereto, 

and that such signatures were placed thereon in his presence. 
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SECTION 7. Oi}. FILING, EXAMINATION, AND CERTIFICATION OF PETITIONS. 

Within thirty days after an initiative or referendum petition

is filed, the City Secretary shall determine whether the same is properly

signed by the requisite number of qualified voters. The City Secretary

shall declare void any petition paper which does not have an affidavit
7. 03

attached thereto as required in Section /,of this Article. In exam- 

ining the petition, the City Secretary shall write the letters " D. V." 

declared void) in red ink opposite the names of signers found not

qualified. After completing the examination of the petition, the City

Secretary shall certify the results thereof to the Council at its next

regular meeting. If the certificate of the City Secretary shall show

an initiative or referendum petition to be insufficient, the City

Secretary shall notify the person filing the petition, and it may be

amended within ten days from the date of such notice by filing a sup -, 

elementary petition upon additional papers signed and filed as provided

for in the original petition. Within thirty days after such amendment

is filed, the City Secretary shall examine the amended petition and

certify as to its sufficiency. If the amended petition is then found

to be insufficient, no further proceedings shall be had with regard to
7. 06

it, except as provided in Section / below. 

SECTION 7. 05. COUNCIL CONSIDERATION AND SUBMISSION TO VOTERS. 

When the Council receives an authorized initiative petition

certified by the City Secretary to be sufficient, the Council shall

either: ( a) pass the initiated ordinance without amendment within

twenty -one days after the date of the certification to the Council; 

or ( b) submit said initiated ordinance without amendments to a vote of

the qualified voters of the City at a regular or special election to

be held within sixty days after the date of the certification to the

C ounc il's

When the Council receives an authorized referendum petition

certified by the City Secretary to be sufficient, the Council shall

reconsider the referred ordinance, and if upon such reconsideration

such ordinance is not repealed within twenty -one days, it shall be

submitted to the qualified voters of the City at a regular or special

election to be held not more than sixty days after the date of the

certification to the Council. 

21- 



Special elections on initiated or referred ordinances shall

not be held more frequently than once each six months, and no

ordinance on the same subject as an initiated ordinance which has

been defeated or on the same subject as a referred ordinance which

has been approved at any election may be initiated by the voters

within two years from the date of such election. 

SECTION 7. 06. PETITION SIGNED BY LESS THAN TWENTY PER CENT OF

QUALIFIED VOTERS. 

If an authorized initiative petition or referendum petition be

signed by qualified voters of the City equal in number to at least

on per cent but less than twenty per cent of the qualified voters of

the City, then such ordinance, without amendment or alteration, shall

be submitted by the Council to the qualified voters of the City at the

next City general election that shall be held at any time after sixty

days from the date of the City Secretaryts certification of suffi- 

ciency attached to the petition accompanying said initiated or

referred ordinance. 

SECTION ' 7. 07. RESULTS OF ELECTION. 

Any number of ordinances may be voted on at the acme election

in accordance with the provisions of this Article. If a majority of

the legal votes cast is in favor of an initiated ordinance, it shall

thereupon be effective as an ordinance of the City. An ordinance so

adopted may be repealed or, amended at any time after the expiration of

two years by a vote of two thirds of the Council members qualified and

serving. A referred ordinance which is rejected by a majority of the

legal votes cast in a referendum election shall be deemed thereupon

repealed and may not be re- enacted by the Council for a period of two

years. 

SECtbN 7. 08. POWER OF RECALL. 

The people of the City reserve the power to recall any elected

officer of the City of Huntsville and may exercise such power by

filing with the City Secretary a petition, signed by qualified voters

of the City equal in number to at least thirty per cent of the

qualified voters of the City, demanding the removal of such elected

officers. The petition shall be signed and verified in the manner

required for an initiative petition. 
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SECTION 7. 09. RECALL ELECTIONS. 

The provisions regulating examination, certification, and

amendment of initiative petitions shall apply to recall petitions. 

If the petition is certified by the City Secretary to be sufficient, 

the Council shall within ten days thereafter order an election to be

held within thirty -five days thereafter to determine whether such

officer shall be recalled. 

SECTION 7. 10. RESULTS OF RECALL ELECTION. 

If the majority of the legal votes cast at a recall election

be for the recall of the officer named on the ballot, the Council

shall imasediately declare his office vacant, and a special election

for the filing of such vacancy shall be called and held forthwith in

accordance with provisions of this Charter on elections. An officer

thus removed shall not be eligible to hold office again in the City

of Huntsville within a period of two years from the date of his recall. 

SECTION 7. 11. LIMITATION ON RECALL. 

No recall petition shall be filed against an officer within

aim months after he takes office, and no officer shall be subjected

to more than one recall election during a term of office. 

ARTICLE VIII

ADMINISTRATIVE OFFICES AND DEPARTMENTS

SECTION 8. 01. ADMINISTRATIVE OFFICES AND DEPARTMENTS. 

There shall be such offices and departments of the City as

are established by this Charter and as may be established by ordinance, 

all of which, unless otherwise provided in this Charter, shall be

under the control and direction of the Mayor. When recommended by

the Mayor, the Council may abolish or combine one or more offices or

one or more departments created by it, and may define, assign, or

transfer duties of any such offices or departments of the City from

one office or department to another by ordinance. 

SECTION 8. 02. ADMINISTRATIVE ASSISTANT. 

Included among the officers authorized by this charter shall
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bebe that of Administrative Assistant who shall derive his duties

and responsibilities from those delegated by this charter to the

Mayor as whose assistant he shall serve. The person filling this

office shall devote his full time and efforts to the City and shall

be responsible to the Mayor and Council for the proper administration

of all city offices under his direction. 

a) Qualifications. The Administrative Assistant shall have

knowledge of municipal administration and shall be familiar

with this charter and all ordinances pertaining to his duties. 

He shall have had prior to his employment at least five years' 

experience gained as an administrator or executive with an

organisation of equal complexity to that of the City of

Huntsville, provided, however, such experience was not gained

as an elected official. No residence requirement shall be

imposed for appointment. No other requirements or restrictions

related to his employment not specified by this Charter shall

be added to these qualifications. 

b) Appointment and term of employment. The person desig- 

nated as Administrative Assistant shall be appointed by the

Mayor, but this appointment shall be subject to confirmation

and approval by the Council by an affirmative vote of not less

than a majority of the Councilmen qualified and serving, which

shall most to vote on his appointment within 30 days of his

nomination. However, no person shall be `confirmed for the

office of Administrative Assistant until the Mayor shall have

caused his qualifications to be published once a week for two

consecutive weeks in the official newspaper of the City. The

Administrative Assistant, upon his appointment, shall continue

to serve until removed from office as hereinafter provided. 

The Administrative Assistant may be removed and discharged by

the Mayor without notice provided the Mayor provides cause

for his action in writing to each Councilman within three days

following the dismissal. The action of the Mayor in removing
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and discharging any person holding the office of Administrative

Assistant shall be final. 

c) Duties and Responsibilities. The duties and responsibili- 

ties of the Administrative Assistant shall be those delegated

and assigned to him by the Mayor and shall include but not be

limited by the following: 

1.) To recommend to the Mayor for appointment, all

officers and employees of departments under his

supervision. 

2.) To administer all departments and divisions of the

City as directed by the Mayor and to serve as a

liazon officer between the Mayor and the officers and

employees of the City. 

3.) To prepare for the Mayor recommendations to the Council

relating to measures, resolutions, and ordinances that

the Mayor may deem proper and necessary. 

1}.) To provide the Mayor such information regarding the

financial and administrative functioning of the City
the

as/ Mayor may require to keep the Council advised con - 

earning the affairs of the City. 

5 -) To assist the Mayor in preparing all reports and

resumes required by this Charter or by ordinance. 

6.) To recommend to the Mayor the suspension without pay

of any salaried officer or employee working under his

supervision. 

j -) To perform such other duties as may be assigned to him

by the Mayor and authorized to the Mayor by this

Charter or by ordinance. 

d) Salary. The Council shall set the salary of the Ad- 

miuistrative Assistant upon his initial appointment. The salary

so not may be adjusted, upward only, from time to time by the

Council provided however the Council can never, without the

permission of the Mayor, decrease the salary of the Administrative

Assistant. 
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e) Council Denied Voice and Vote: The Council shall have

neither voice nor vote in the employment or removal and

discharge of any person under the direction of the Mayor other

than the Administrative Assistant and department heads, it

being the intent of this Charter to invest with the Mayor and

his Administrative Assistant all control of and responsibility

for the administration of City affairs not otherwise limited by

this Charter or by ordinance. Any employee suspended, removed

or discharged, however, shall have the right to file a petition

with the Council requesting a hearing on such suspension in the

time and manner provided for in this Charter. 

SECTION 8. 03. DIRECTORS OF DEPARTMENTS. 

At the head of each department there shall be a Director. 

Such Directors shall have supervision and control over their respec- 

tive departments and may serve as chiefs of divisions within their
t

respective departments. Two or more departments may be headed by the

same individual. 

SECTION 8. 04. DEPARTMENTAL ORGANIZATION. 

The work of each department shall be distributed among such

divisions as may be established by ordinance. Pending passage of

ordinance establishing department divisions, the Mayor may establish

temporary divisions in any department. 

SECTION 8. 05. BONDS OF CITY OFFICERS. 

The Council may require any officer of the City to give bond

with such surety and in such sum as may be prescribed by ordinance, 

which sum shall always be of sufficient amount to protect the City. 

The premium of such bond shall be paid for by the City. 
y

ARTICLE IX

DEPARTMENT OF LAW

SECTION 9. 01. CITY ATTORNEY. 

There shall be a Department of Law, the head of which shall
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be the City Attorney. The City Attorney shall be a competent

attorney who shall have practiced law in the. State of Texas for at
least five years immediately preceding his appointment. The City

Attorney shall be the legal advisor of and attorney for all of the
offices and departments of the City, and he shall represent the

City in all litigation and legal proceedings. He shall draft, 
approve, or file his written legal objections to every ordinance
adopted by the Council, and he shall pass upon all documents, con- 

tracts, and legal instruments in which the City may have an interest. 

SECTION 9. 02. ASSISTANT CITY ATTORNEYS. 

There shall be such Assistant City Attorneys as may be
authorised by the Council. Such Assistant City Attorneys shall be

authorized to act for and on behalf of the City Attorney. 

ARTICLE X

CORPORATION COURT

SECTION 10. 01. CORPORATION COURT. 

There shall be a Department of Justice ] mown as the Corporation
Court of the City of Huntsville, which court shall be deemed always

open for the trial of causes, and with such jurisdiction, powers, and

duties as are given and prescribed by the Laws of the State of Texas. 
SECTION 10. 02. JUDGE OF THE CORPORATION COURT. 

The Corporation Court shall be presided over by a magistrate
who shall be known as the Judge of the Corporation Court. He may be

either a layman or an attorney -at -law. 

In the event the Judge of the Corporation Court is temporarily
unable to act for any reason, a qualified person shall be appointed
to act in his place. 

The Council shall have the power to appoint on recommendation
of the Mayor, more than one Judge of the Corporation Court, each of

whom shall be a magistrate. 
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SECTION 10. 03. CLERK OF THE CORPORATION COURT. 

There may be a Clerk of the Corporation Court who shall be

appointed by the Judge of the Corporation Court subject to the ap- 
proval of the Council. Such Clerk shall have the power to administer

oaths and affidavits, make certificates, fix the seal of the Court

thereto, and otherwise perform any and all acts necessary in issuing

process of such Court and conducting the business thereof. 

There may be such Deputy Clerks of the Corporation Court as

may be authorized by the Council and appointed by the Judge of the

Corporation Court subject to the approval of the Council, which

Deputy Clerks shall have authority to act for and on behalf of the

Clerk of the Corporation Court. 

Any Clerk and Deputy Clerk of the Corporation Court shall be

responsible to the Judge thereof and shall be subject to his di- 

rection and control. 

SECTION 10. 04. PROCESS, AND PROCEDURE IN THE CORPORATION

COURT. 

The style of all writs issued out of the Corporation Court

shall be in the name of the City of Huntsville. 

All jurors shall be residents of said City and otherwise possess

the same qualifications as jurors in the State courts, and they shall

be summoned in the same manner as provided for in Justice Courts. 

SECTION 10. 05. COURT SEPARATE FROM ALL DEPARTMENTS. 

The Corporation Court of the City shall always be separate

and apart from all departments of the City. 

ARTICLE % I

FINANCE

SECTION 11. 01. DEPARTMENT OF FINANCE. 

There shall be a Department of Finance, the head of which

shall be the City Comptroller. The City Comptroller shall have

knowledge of municipal accounting, banking, and municipal bonds and

shall have had at least five years experience gained. through employ- 
ment in budgeting, accounting, taxation, and financial control; 
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provided, however, such experience may not be gained as an elected

Official. Said City Comptroller shall provide a bond with such

surety and in such amount as the Council may require. The premiums

on such bond shall be paid by the City. 

SECTION 11. 02. MAYOR DENIED VOICE AND VOTE. 

The Mayor shall have neither voice nor vote in the employment

or removal and discharge of the City Comptroller nor of any personnel
in the Department of Finance, except in cases of a tie vote of the

Council concerning removal and discharge, then in the event of such

tie vote the Mayor shall cast the tie - breaking vote, it being the

intent of this Charter to divest the Mayor of any authority, control, 

or direction over the Department of Finance, its officers and

employees, except where specifically authorized herein. 

SECTION 11. 03. APPOINTMENT, REMOVAL, AND DISCHARGE OF CITY COMPTROLLER. 

The City Comptroller shall be appointed by the affirmative vote

Of not less than a majority of the Councilmen qualified and serving. 
However, no person shall be appointed to the office of City Comptroller

until the Councilmen shall have caused his qualifications to be pub- 

lished once a week for two consecutive weeks in the official newspaper
of the City. The person appointed City Comptroller may be removed and

discharged from his office only at a meeting of the Council by the

affirmative vote of a majority of the Councilmen qualified and serving. 
The action of the Councilmen in removing and discharging any person
holding the office of City Comptroller shall be final. 

SECTION 11. 04. PERSONNEL OF THE DEPARTMENT OF FINANCE. 

There shall be such personnel in the Department of Finance

as may be authorized by the Council. Such personnel shall be appointed

bY the City Comptroller, subject to the approval of a majority of the

Councilmen qualified and serving, and shall be responsible to the

City Comptroller and subject to his direction and control. 
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SECTION 11. 05. SUSPENSION WITHOUT PAY OF PERSONNEL OF DEPARTMM

OF FINANCE. 

The City Comptroller shall have the authority to suspend

i#hout pay any officer or employee of the Department of Finance. 

Provided, however, notice of such suspension shall be given by the

City tptroller to the Council at the neat meeting of the Council

held within ten days after the effective date of such suspension. 

Such suspension shall permanently terminate such officerls or ear- 

ployee' s appointment or employment with the City without recourse to

the officer or employee unless he files a petition with the Council

requesting a hearing on such suspension in the time and manner pro- 

vided for In this Charter. 

SECTION 11. 06. POWERS AND DUTIES OF CITY COMPTROLLER. 

The City Comptroller shall administer and supervise all

financial affairs of the City. He shall have the power, the duty, 

and be required toi

a) Have custody of and be responsible for all monies

belonging to or under the control of the City or any office, 

department, or agency thereof, and shall promptly deposit all

such monies in the City depository or depositories, which

shall be designated by ordinance or resolution of the Council

in accordance with such regulations and subject to such re- 

quirements as to security for deposits and interest thereon

as may be required by the Laws of the State of Texas and by

ordinance of the Council. 

b) Reader a complete and correct statement of all monies

received and deposited by him each month to the Mayor and

each member of the Council on or before the regular meeting

of the month next following and at such other times as the

Council may require, in such fora as the Council may

prescribe. 

o) Appoint, subject to the approval of a majority of the

Councilmen qualified and serving, such deputies, assistants, 

and employees in his department as the Council may authorise. 
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d) Prescribe the forms of receipts, vouchers, billy claims, 

and bookkeeping procedures to be used by all offices, de- 

partments, and agencies of the City. 

e) Examine all contracts, orders, and other documents by

which the City government incurs financial obligations, having

previously ascertained that money has been appropriated and

allotted and will be available when the obligation becomes due

and payable. 

f) Assist the Mayor and all department heads in the prepara- 

tion of the budgets for all departments. 

g) Compile estimates of revenues and expenditures for the

budget as required by the Mayor and all department heads. 

h) Audit and approve before payment all bills, invoices, 

pay rolls, and other evidence of claims, demands, or charges

against the City. The City Comptroller shall, when he deems

it necessary, seek the written advice of the City Attorney

in order to determine the regularity, legality, and correctness

of such_claima, demands, or charges prior to presentation of

the same to the Council for approval. 

i

L1> A,'- Submit to each member of the Council a monthly statement* 

of all receipts and disbursements in sufficient detail to show

the exact financial condition of the City. Two copies of such

statement shall be submitted to the Hntsville. Public Library for

its public journals on the same day of its submission to members

of the Council, and one or more copies of such statement shall

be made available in the office of the City Comptroller for

public inspection during normal office hours. 
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f( J ) ' t j) Publish a financial statement of the financial condition

of the City, including the status of all general and special

accounts, and bonded and other indebtedness of the City, in

the official newspaper of the City in the form and as often

as a majority of the Councilmen qualified and serving may

require, but at least once each fiscal year. Such financial re- 

port must be audited by a Certified Public Accountant who is

bonded and has no personal interest, directly or indirectly, 

in the financial affairs of the City or any of its departments, 

offices, or agencies. Such audit shall be on a non - certified

basis. The auditing Certified Public Accountant shall be ap- 

pointed by the Mayor, subject to the approval of a majority of

the Councilman qualified and serving, and the same Certified

Public Accountant shall perform the annual audits provided for

in this Charter for any given fiscal year. Prior to publica- 

tion, the financial report shall be submitted to the Council

for its acceptance or rejection by a majority of the Council- 

men qualified and serving. Such acceptance or rejection must

be made at a regular meeting of the Council and the results

shall be made a matter of record and shall be reflected on

the published financial report, which shall be published in

the official newspaper of the City. A copy of the financial

report as approved or rejected shall be submitted to the Hunts- 

ville Public Library for its public journals at the same time

it is released for official publication, and one or more copies

of such report shall be made available in the office of the

City Comptroller for public inspection during normal office

hours. 

k) Xk) Invest all funds deemed in excess of current needs in the

manner authorized by the Laws of the State of Texas; current

needs are hereby defined as expenditures to be made within a

given ninety day period. 

tul Have custody of all investments and invested funds of

the City, or in the possession of the City in a fiduciary

capacity, and have the safekeeping of all bonds and notes of
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the City and the receipt and delivery of City bonds, war- 

rants, and notes for transfer, registration, or exchange. 

He shall be responsible for the destruction of redeemed, 

paid, and cancelled bonds, warrants, and notes. 

gym) Supervise and be responsible for the preparation of a

sequential list of all checks issued by the City. Such

listing shall include the name of payee, amount of payment, 

and nature of the payment. Such list shall be published along

with the minutes of the preceding Council meeting and made

available to each person attending the Council meeting who may

be seated and shall be furnished to the Huntsville Public

Library for filing in its public journals. One or more copies

of such list shall be available in the office of the Comp- 

troller for public inspection during normal office hours. 

An), See that every check, voucher, or warrant for the with- 

drawal of money from the city depository is signed by the

Mayor and countersigned by the City Comptroller, except checks

in the amount of Twenty -five Dollars or less and checks for

refunds of consumer deposits for utilities. In the event the

City Comptroller is absent from his duties for a period of

time which will not permit him to conduct his duties as out- 

lined in this Article, then each check, voucher, or warrant

shall be countersigned by another official in the Department

of Finance to be designated by a majority of Councilmen quali- 

fied and serving, except checks amounting to Twenty -five Dol- 

lars or less and checks for refunds of consumer deposits for

utilities. Checks amounting to the sum or TWWst,y -t:.ve Dollar _*_ 
or City Comptroller - 

or less may be signed by the Mayor /withdut any addition33

signature; however, such payments shall be fully accounted for

and thereby recorded for the records within the office of the

City Comptroller. It is specifically provided, however, that

the Council, under such regulations and limitations as it may

prescribe, may by ordinance authorize the use of machine
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imprinted facsimile signatures of said Mayor and City

Comptroller on such checks, vouchers, and warrants. 

o) Maintain a general accounting system for the City

government and each of its officse, departments, and agencies; 

keep books for and exercise financial budgetary control over

each office, department, and agency; keep separate accounts

for the items of appropriations contained in the city budget, 

each of which account shall show the amount of the appropria- 

tions, the amount paid therefrom, the unpaid obligations

against it, and the unencumbered balance; require reports of

receipts and disbursements from each receiving and spending

office, department, or agency of the City to be made daily or

at such intervals as directed by the City Comptroller. 

P) Pay no claim against the City unless it is evidenced by

a voucher submitted by the head of the department for which

the indebtedness was incurred and approved by the Mayor; each

officer and his surety shall be liable to the City for all

loss or damage sustained by the City by reason of his negli- 

gent or corrupt approval of such claim. 

j ( 9) Establish and maintain a fund at all times of not less

than One Thousand Dollars to be used for the sole purpose of

initiative, referendum, recall, and charter commission elec- 

tions. Establish and maintain at all times another fund of

not less than Five Hundred Dollars for the operation of a

charter commission, if one is elected by the qualified voters

of the City. Both such funds shall be invested in a manner

authorized by the Laws of the State of Texas and such funds

shall be reviewed annually to determine that the highest

possible rate of interest is being obtained from the invest- 

ment of such funds. In the event either or both such funds

or any part thereof shall be used for the purposes for which

created, such fund or funds shall be replenished to the

original amount within sixty days out of current city revenue. 

The interest derived from the investment of such funds shall

become a part of and be placed in the General Fund of the

City at the close of each fiscal year. Such funds shall be

properly budgeted by the Council to comply with the intent
of this subsection. 
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A Establish a Contingent Appropriation Fund in an amount

not more than three per cent of the total budget to be used

in cases of unforseen items of expenditure. Expenditures

from this appropriation shall be made only in case of

established emergencies and a detailed amount of such

expenditures shall be immediately recorded and reported. 

s ;' s) To perform such other duties and to have such other powers

as may be authorized by ordinance adopted by a majority of the

Councilmen qualified and serving, provided such duties and

powers are not inconsistent or in conflict with the provisions

of this Charter. It is specifically provided that the City

Comptroller shall never be required to perform any act which

is contrary to the provisions of this Charter. 

SECTION 11. 07. FISCAL YEAR. 

The fiscal year of the City shall begin on the first day of

April and and on the last day of March of the succeeding year. All

funds collected by the City during any fiscal year and, except for

funds derived to pay interest and create a sinking fund of the

bonded indebtedness of the City, may be applied to the payment of

expenses incurred during such fiscal year, except as provided in
s;- 

this Charter. All revenues uncollected at the end of any fiscal year, 

and any unencumbered funds actually on hand, shall become resources

of the next succeeding fiscal year. 

SECTION 11. 08. BUDGET PREPARATION AND ADOPTION. 

At least thirty days prior to the end of each fiscal year, the

Mayor shall submit to the Council a proposed budget presenting a

complete financial plan for the ensuing fiscal year. Such budget

shall be prepared and public hearing shall be held thereon in the

manner prescribed by the Laws of the State of Texas relating to

budgets in cities and towns. The budget shall be finally adopted

not later than the 27th day of the last month of the fiscal year. 

Should the Council take no final action on or prior to such day, 

the budget, as submitted, shall be deemed to have been finally
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adopted by the Council. No budget shall be adopted or appropriations

made unless the total of estimated revenues, income, and funds available

shall be equal to or in excess of such budget or appropriations, except

as otherwise provided in this Article. 

SECTION 11. 09. APPROPRIATIONS. 

From the effective date of the budget, the several amounts

stated therein as proposed expenditures shall be and become appropriated

to the several objects and purposes named therein. Except as provided

in this Article, no funds of the City shall be expended nor shall any

obligation for the expenditure of money be incurred, except pursuant

to the annual appropriation ordinance provided by this Article. At

the close of each fiscal year, any unencumbered balance of any ap- 

propriation shall revert to the fund from which appropriated and be- 

come available for reappropriation for the next fiscal year. The

Council may transfer any unencumbered appropriated balance or portion

thereof from one office, department, or agency to another at any

time. The Council shall have the authority to transfer appropriation

balances from one expenditure account to another within a single of- 

fice, department, or agency of the City. 

SECTION 11. 10. EMERGENCY APPROPRIATIONS. 

At any time in any fiscal year, the Council may, pursuant to

this Section, make emergency appropriations to meet a pressing used

for public expenditure, for other than regular or recurring require- 

ments, to protect the public health, safety, or welfare. Such ap- 

propriations shall be by ordinance adopted by the favorable votes of

two thirds of the Council members qualified and serving, and shall

be made only upon recommendation of the Mayor. . 

Should the unappropriated and unencumbered revenues, income, and

available funds of the City for such fiscal year be not sufficient

to meet the expenditures under the appropriation authorized by this

Section, thereby creating a deficit, it shall be the duty of the

Council to include the amount of such deficit in its budget for the

following fiscal year, and said deficit shall be paid off and dis- 

charged during the current fiscal year. 
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SECTION 11. 11. BORROWING TO MEET EMERGENCY APPROPRIATIONS. 

In the absence of unappropriated available revenues or other

funds to most emergency appropriations under the provisions of the

next preceding Section, the Council may by resolution authorize

the borrowing of money to meet such deficit by the issuance of notes, 

each of which shall be designated " Emergency Note" and may be re- 

newed from time to time, but all such notes of any such fiscal year

and any renewals thereof shall mature and be payable not later than

the last day of the fiscal year in Which the emergency appropriation

was made. 

SECTION 11. 12. BORROWING IN ANTICIPATION OF PROPERTY TAXES. 

In any fiscal year, in anticipation of the collection of the

ad valorem property tax for such year, whether levied or to be levied

in such year, the Council may by resolution authorize the borrowing

of money, not to exceed in any fiscal year an amount equal to ten

per cent of the budget for that fiscal year. Such borrowing shall

be by the issuance of negotiable notes of the City, each of which

shall be designated " tax anticipation note for the year 19—" 

stating the tax year). Such notes shall mature and be payable not

later than the and of the fiscal year in which issued, and may be

secured by the pledge of the ad valorem property taxes for such year. 

SECTION 11. 13. GENERAL OBLIGATION BONDS. 

The City shall have the power to borrow money on the credit

of the City and to issue general obligation bonds for permanent public

improvements or for any other public purpose not prohibited by the
Constitution and Laws of the State of Texas, and to issue refunding

bonds to refund outstanding bonds of the City previously issued. 

All bonds shall be issued in conformity with the Laws of the State of

Texas. 

SECTION 11. 14. LIMITATIONS ON BONDED INDEBTEDNESS PAYABLE FROM

TAXES. 

The maximum bonded indebtedness of the City outstanding at

any one time and payable from taxation shall not exceed ten per cent

of the assessed valuation of all taxable property on the City' s tax
rolls. 
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SECTION 11. 15. REVENUE BONDS. 

The City shall have the power to borrow money for the purpose

of constructing, purchasing, improving, extending or repairing of

public utilities, recreational facilities, or any other self - 

liquidating municipal function not prohibited by the Constitution

and Laws of the State of Texas, and to issue revenue bonds to evidence

the obligation created thereby. Such bonds shall be a charge upon

and payable solely from the properties, or interest therein, pledged, 

or the income therefrom, or both, and shall never be a debt of the

City. All such bonds shall be issued in conformity with the Laws

of the State of Texas. 

SECTION 11. 16. SALE OF BONDS. 

All bonds issued by the City shall be sold. at public sale

upon sealed bids after at least thirty days notice thereof has been

published at least once in a publication carrying municipal bond

notices and devoted primarily to financial news, and at least thirty

days notice thereof has been published at least once in the official

newspaper of the City. Such sealed bids must be opened at a meeting

of the Council. 

No bond, other than refunding bonds issued to refund and in

exchange for previously issued outstanding bonds, issued by the City

shall be sold for less than par value and accrued interest. 

All bonds of the City having been issued and sold in accordance

with the terms of this Section, and having been delivered to the

purchaser thereof, shall thereafter be incontestable, and all bond's

issued to refund and in exchange for outstanding bonds previously

issued shall, after said exchange, be incontestable. 

SECTION 11. 17. USE OF BOND PROCEEDS. 

The proceeds of all bonds authorized, issued, and sold by the

City shall be used only for the purpose for which voted or authorized

and the diversion of any such bond proceeds to any other purpose may

be enjoined by any property tax paying citizen of the City. 
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SECTION 11. 18. PURCHASE PROCEDURE. 

All purchases made and contracts executed by the City shall

be pursuant to a requisition from the head of the office, depart- 

meat, or agency whose appropriation will be charged, and no contract

or order shall be binding on the City unless and until the City

Comptroller certifies that there is to the credit of such office, 

department, or agency a sufficient unencumbered appropriation and

allotment balance to pay for the supplies, materials, equipment, or

contractural services for which the contract or order is to be

used. Before the City makes any purchase or contract for supplies, 

materials, equipment, or contractural services, opportunity shall

be given for competition. The Council may by ordinance confer upon

the Mayor general authority to contract for expenditures without

further approval of the Council for all budgeted items not exceeding

One Thousand Dollars. All contracts for expenditures involving more

than One Thousand Dollars must be expressly approved in advance by

the Council. All contracts or purchases involving more than One

Thousand Dollars shall be let to the lowest and best responsible

bidder after there has been opportunity for competitive bidding as

provided for by law or ordinance; provided that the Council, or the

Mayor in such cases as he is authorized to contract for the City, 

shall have the right to reject any and all bids. 

Contracts for personal or professional services shall not be

let on competitive bids. 

SECTION 11. 19. INDEPENDENT AUDIT. 

At the close of each fiscal year, and at such other times

as it may be deemed necessary, the Council shall cause a certified

independent audit to be made of all accounts of the City by a

Certified Public Accountant. Such Certified Public Accountant shall

be appointed by the Mayor, subject to the approval of the Council. 

ARTICLE %II

TAXATION

SECTION 12. 01. DEPARTMENT OF TAXATION. 

There shall be a Department of Taxation, the head of which
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shall be the City Tax Assessor and Collector. He shall be responsible

for the assessment and collection of all taxes levied by the City

of Huntsville. 

SECTION 12. 02. POWERS OF TAXATION. 

The City shall have the powers to levy, assess, and collect

taxes of every character and type not prohibited by the Constitution

and Laws of the State of Texas, and for any municipal purpose. 

SECTION 12. 03. ASSESSMENT OF PROPERTY VCR TAX PURPOSES. 

All property, real, personal, or mixed, situated within the

corporate limits of the City of Huntsville on January let of each

year, not expressly exempt by law, shall be subject to taxation by

the City for such year. The Council may prescribe the mode and manner

of making renditions, tax lists, assessments, and tax rolls. Every

person, partnership, association, or corporation holding, owning, or

controlling property within the limits of the City shall, between

January lot and June let of each year, file with the City Tax

Assessor and Collector a full and complete sworn inventory of such

property held, owned, or controlled within said limits on January let

of each year. The Council may prescribe by ordinance the mode and

manner of making such inventories, and penalties for failing or re- 

fusing to submit the same. The City Tax Assessor and Collector shall

review all renditions made to him and determine the value of the

property rendered and fix the value thereof for tax purposes. If

the Assessor fixes a value higher than that shown on the owners ren- 

dition, he shall give written notice thereof to such owner at his last

known address by depositing the same, postage paid, in the United

States mail, notifying him of such change and advising him that he

may appear before the Board of Equalization to protest such change. 

In all oases where no rendition of real and personal property is made

by the owner thereof, the City Tax Assessor and Collector shall

ascertain the amount and value of such property and assess the same, 

and such assessment shall be as valid and binding as if the property

involved had been rendered by such owner, provided that if the City

Tax Assessor and Collector shall assess any such property which has
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not been previously assessed, or if he shall assess any such property

at a higher valuation from that shown on the last preceding tax roll, 
he shall give notice of such assessment, or such change in assessment, 

as above provided. 

All assessments of real property, whether rendered by the owner

or assessed by the City Tax Assessor and Collector, shall list the

value of each parcel of land separately; and describe such property

4ticiently to identify its giving the nano of the last knows owner
thereof. If the ownership of any property shall be unknown to the

City Tax Assessor and Collector, he shall state that fact. The City

Tax Assessor and Collector shall assess all property which has been

omitted from assessment in prior years upon a current supplemental

assessment roll. She taxes upon such supplemental assessments shall

be due at once and if not paid within sixty days thereafter shall be

deemed, delisquent and shall be subject to the same penalty and
interest as other delinquent taxes for such year. In addition to

the powers granted by this Section, the City Tax Assessor and Col- 

lector shall have the sane power as the County Tax Assessor and Col- 

lector in Texas to make reassessments, all at the same value and tax

rates as such property should have been assessed and taxed for past

years and indicating the year or years for which it is assessed. 

SECTION 12. 04. BOARD OF EQBALIZATION. 

The Mayor, with the approval of the Council, shall each year

prior to June lot appoint a Board of Equalization composed of not less

than three members, none of whom shall be employees, officers, or

members of the Council of the City. Each member of said Board shall be

a qualified taxpaying voter in the City, shall be well informed upon

Property values within the City, and shall not be delinquent in the

payment to the City of any taxes or assessments or be indebted to the

City in any manner. Said Board shall choose from its membership the

chairman, who shall preside at all meetings of the Board. Members

of the Board during their period of service shall receive such

compensation as may be provided by the Council, and shall perform no

other duties for the City. 

The Board of Equalization shall convene as soon as practicable

after June lot and shall give notice of its time and place of meeting. 
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The Board shall adjust assessed values, and in addition to the powers

herein granted shall have all the powers of a County Commissioners

Court in regard to the equalization of assessed values of property

for taxation. Whenever the Board shall find it necessary to increase

the rendered or assessed value of any property appearing on the

assessment rolls, it shall give immediate notice to the owner of such

property, or the person rendering the same, and provide said owner

an opportunity to appear and show cause why the value of such property

should not be changed. The notice herein required may be served by

mailing the same to the last known address of the owner, postage paid. 

The Board shall have the same powers to subpoena property owners of

the City, witnesses, books, and records as are granted by the Laws of

the State of Texas to the County Board of Equalization and shall have

the power to adminis ter oaths and to punish for contempt as provided

by ordinance. 

The Board shall be governed by such rules and regulations and

shall have such additional powers as may be prescribed by ordinance, 

but it may adopt such further rules and regulations of its own which

are not in conflict with any City ordinance or Law of the State of

Texas. The Board shall cause a record of its proceedings to be made, 

and such record shall be preserved to the same extent and in the same

manner as other tax records of the City. Immediately upon completion

of its work, the Board shall certify its approval of the assessment

rolls and forward the same to the Council. The Council shall there- 

upon approve the assessment rolls and they shall thereby become the

assessment rolls of the City for that tax year. 

SECTION 12. 05. TAX PAYMENTS. 

All taxes due to the City shall be payable at the office of

the City Tax Assessor and Collector and may be paid at any time after

assessments have been made final by the Council. The ad valorem taxes

levied by the Council shall become due and payable on the first day
of October in each year, and the same shall be paid before the first

day of February thereafter. All unpaid taxes shall become delinquent

as of the first day of February of the year following their assessment, 

and shall be subject to such penalties and interest as are imposed by

the Laws of the State of Texas in case of delinquent state and County

taxes or as the Council may provide by ordinance. 
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SECTION 12. 06. TAX LIENS AND LIABILITY. 

All property, real, personal, and mixed, situated in the City

on the first day of January of each year shall stand charged with

a special lien in favor of the City from said date for the taxes due

thereon. The liens provided herein shall be superior to all other

liens except liens for State and County taxes, regardless of when such

other liens were created. All persons purchasing any of said property

after the first day of January in any year shall take the same subject

to the liens herein provided. In addition to the liens herein pro- 

vided, the owner on the first day of January of any year of property

subject to taxation by the City shall be personally liable for the

taxes due thereon for such year. The City shall have power to sue for

and recover personal judgment for taxes without foreclosure, or to

foreclose its lien or liens, or to recover both personal judgment

and foreclosure. In any such suit where it

tion of any property in the City assessment

identify such property, the City shall have

description of the property to be assessed, 

have its judgment foreclosing the tax lien

against the owner for such taxes. 

appears that the descrip- 

rolls is insufficient to

the right to plead a good

to prove the same, and to

r for personal judgment

SECTION 12. 07. ARREARS OF TAXES OFFSET TO DEBT AGAINST CITY. 

The City shall counterclaim and offset any debt, claim, demand, 

or account owed by the City to any person, firm, or corporation who

is in arrears to the City for taxes, in the amount of taxes so in

arrears, and no assignment or transfers of such debt, claim, demand, 

or account after the said taxes are due, shall affect the right of

the City to so offset the said taxes against the same. 

SECTION 12. 06. OTHER RULES AND REGULATIONS. 

Except as otherwise provided by law or by this Charter, the

Council shall have the power to provide by ordinance for the assess- 

ment and collection of all taxes, and to make such rules, regulations, 

and mode of procedure to enforce the collection by and payment to

the City Tax Assessor and Collector as it may deem expedient, and may

provide such penalties for the failure to pay such taxes as it may

deed expedient. 
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ARTICLE % III

FRANCHISES AND PUBLIC UTILITIES

SECTION 13. 01. INALIENABILITY OF CONTROL OF PUBLIC PROPERTY. 

The right of control and use of the public streets, highways, 

sidewalks, alleys, parks, public squares, and public places of the

City is hereby declared to be inalienable by the City, except by

ordinances not in conflict with the provisions of this Charter. Na

act or omission by the Council or any officer or agent of the City

shall be construed to grant, renew, extend, or amend, expressly or

by estoppel or implication, any right, franchise, or easement af- 

fecting such public streets, highways, sidewalks, alleys, parks, 

public squares, public places, and other real property, except as

provided in this Charter. 

SECTION 13. 02. POWER TO GRANT FRANCHISE. 

The Council shall have the power by ordinance to grant, renew, 

and extend all franchises of all public utilities of every character

operating within the City and, with consent of the franchise holder, 

to amend the same. Provided, however, that no franchise shall be

granted for an indeterminate term, and that no franchise shall be

granted for a term of more than thirty years. 

SECTION 13. 03. ORDINANCE GRANTING FRANCHISE. 

Every ordinance granting, renewing, extending, or amending a

public utility franchise shall be read at two regular meetings of the

Council, and shall not be finally acted upon until thirty days after

the first reading thereof. Within five days following each of the

two readings of the ordinance, the full text thereof shall be pub- 

lished one time in the official newspaper of the City, and the expense

of such publication shall be borne by the prospective franchise holder. 

SECTION 13. 04. TRANSFER OF FRANCHISE. 

No public utility franchise shall be transferred by the holder
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thereof except with the approval of the Council expressed by

ordinance. 

SECTION 13. 05. FRANCHISE VALUE NOT ALLOWED. 

In fixing reasonable rates and charges for public utility

service within the City and in determining the just compensation to

be paid by the City for public utility property which the City may

acquire by condemnation or otherwise, nothing shall be included as

the value of any franchise granted by the City under this Charter. 

SECTION 13. 06. REGULATION OF FRANCHISE. 

Every grant, renewal, extension, or amendment of a public

utility franchise, whether so provided in the ordinance or not, shall

be subject to the right of the Council: 

a) To forfeit any such franchise by ordinance at any time

for failure of the holder thereof to comply with the terms of

the franchise. Such power shall be exercised only after

written notice to the franchise holder stating wherein the

franchise holder has failed to comply with the terms of the

franchise and setting a reasonable time for the correction of

such failure, and shall be exercised only after hearing and

after such reasonable time has expired. 

b.) To impose reasonable regulations to insure safe, efficient, 

and continuous service to the public. 

c) To require such expansion, extension, enlargement, and

improvement of plants and facilities as are necessary to provide

adequate service to the public. 

d,) To require every franchise holder to furnish to the City, 

without cost to the City, full information regarding the loca- 

tion, character, size, length, and terminals of all facilities

of such franchise holder in, over, and under the streets, alleys, 

and other public properties of the City, and to regulate and

control the location, relocation, and removal of such facilities. 

e) To collect from every public utility operating in the City



such proportion of the expense of excavating, grading, paving, 

repaving, constructing, reconstructing, draining, repairing, 

maintaining, lighting, sweeping, and sprinkling the streets, 

alleys, bridges, culverts, viaducts, and other public places of

the City as represent the increased cost of such operation re- 

sulting from the occupancy of such public places by such public

utility, and such proportion of the cost of such operations as

results from the damage to or the disturbance of such public

places caused by such public utility; or to compel such public

utility to perform at its own expense, such operations as above

listed which are made necessary by the occupancy of such public

places by such utility or by damage to or disturbance of such

public places caused by such public utility. 

f) To require every franchise holder to allow other public

utilities to use its poles and other facilities, including

bridges and viaducts, whenever in the judgment of the Council

such use shall be in the public interest, provided that in such

an event a reasonable rental shall be paid such owner of the

facilities for such use. Provided further, that inability of

such public utilities to agree upon rental facilities shall not

be an excuse for failure to comply with such requirement by the

Council. 

g) ( 1) To require the keeping of accounts in such form as

will accurately reflect the value of the property of each

franchise holder which is used and useful in rendering its

service to the public and the expenses, receipts, and profits

of all kind of such franchise holder. 

2) To examine and audit at any time during business

hours the accounts and other records of any franchise holder. 

3) To require reports on the operation of the utility, 

which shall be in such form and contain such information as

the Council shall prescribe. 
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h) To require that the public utility give notice to any

subscriber to its service prior to the permanent or temporary

discontinuance or disruption of such service by the public

utility, except in cases of emergency, and to require that no

officer, agent, servant, or employee of the public utility nor

any vehicles or equipment under their control shall make use of, 

go upon or across any private property in the City without first

obtaining the permission of the owner or occupant of such

property, except in cases of emergency, and to provide a penalty

for the violation of such requirements. 

i) To impose such other reasonable regulations, restrictions, 

requirements, and conditions as may be deemed necessary or de- 

sirable to promote the health, safety, welfare, or accommodations

of the public. 

SECTION 13. 07. FRANCHISE RECORDS. 

Within six months after the effective date of this Charter, 

every public utility operating in the City and every owner of public

utility franchise within the City shall file with the City Secretary

cartif3ed copies of all franchises owned or claimed or under which

such utility is operating in the City of Huntsville. The City shall

compile and maintain a public record of public utility franchises. 

SECTION 13. 08. REGULATION OF RATES. 

The Council shall have full power after notice and hearing to

regulate by ordinance the rates, charges, and fares of every public

utility franchise holder operating in the City, provided that no such

ordinance shall be passed as an emergency measure. Every franchise

holder who shall request an increase in rates, charges, or fares shall

have, at the hearing of the Council called to consider such request, 

the burden of establishing by clear, competent, and convincing evi- 

dence the value of its investments properly allowable to service in

the City, and the amount and character of its expenses and revenues

connected with the rendering of such service. If, upon such hearing, 

the Council is not satisfied with the sufficiency of the evidence
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so furnished, it shall be entitled to call upon such public utility

for the furnishing of additional evidence at a subsequent date to

which said hearing may be adjourned. No public utility franchise

holder shall institute any legal action to contest any rate, charge, 

or fare fixed by the Council until such franchise holder has filed

a motion for rehearing with the Council for a specific date setting

out each ground of its complaint against the rate, charge, or fare

fixed by the Council, and until the Council shall have acted upon

such motion. Such motion shall be deemed overruled unless acted upon

by the Council within a reasonable time, not to exceed ninety days

from the filing of such motion for rehearing; provided, that the

Council may by resolution extend such time limit for acting on said

motion for rehearing from ninety days to one hundred eighty days. 

ARTICLE RN

GENERAL PROVISIONS

SECTION 14. 01. INTERIM GOVERNMENT. 

The present City government of the City shall continue in

force and effect until the first day of April, 1969, provided, however, 

upon the adoption of this Charter the provisions hereof relating to

the. division of the City into Wards, City general elections, the

election of a Mayor and eight Councilmen, qualifications and require- 

ments as candidates and as officers, and the calling and notice of

such general election, first and, if necessary, run -off, shall apply

and be effective and shall prevail over comparable provisions df the
form of Government. 

present/ It is the specific intent of this Section to make

the provisions of this Charter applicable and effective in all material

respects to the election of a Mayor and eight Councilmen as provided

for herein at the first City general election, first, and if necessary, 

runoff, held after the adoption of this Charter; and the incumbent

Mayor and Councilmen shall have all of the powers provided for in this

Charter necessary to accomplish such results. The new Council elected

at such City general election shall have all of the powers provided

in this Charter. All other officers .and employees of the City shall

continue in their present offices and employments until appropriate

provisions of this Charter shall be put into effect by ordinance or
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resolution of the new Council. Such Council shall, as soon as

possible, put this Charter into effect by ordinance or resolution. 

The new Council, in carrying out the duties imposed by this Section, 

may put into effect the whole, or may put all or a part of this

Charter into effect as to particular offices, departments, or

actions of the City. Provided, that this Charter shall go into ef- 

fect finally and completely without further action by the Council on

April 1, 1969, and thereupon all offices, employments, powers, actions, 

and procedures of the City shall be under and in accordance with this

Charter. 

The budget adopted for the City for the current fiscal year

shall be and become the budget for the same fiscal year under this

Charter, and shall be enforced and followed as such, subject to the

provisions in the preceding paragraph. 

SECTION 1!4.. 02. CONTINUATION OF GOVERJDWT. 

Any ordinance in effect at the time this Charter is adopted, 

and not otherwise in conflict with this Charter, which refers to some

oftide or employment of the City which ceases to exist under this

Charter, shall continue in force and the powers and duties therein

prescribed shall be the powers and duties of the office or employment

which, under this Charter, succeeds to the same general powers and

duties of such office or employment under the previous Charter. 

SECTION 14. 03. EFFECT OF CHARTER ON EXISTING LAW. 

All ordinances, resolutions, rules, and regulations in force

in the City on the effective date of this Charter, and not in conflict

with this Charter, shall remain in force until altered, amended, or

repealed by the Council. All taxes, assessments, liens, encumbrances, 

and demands, of or against the City, fixed or established before such

date, or for the fixing or establishing of which proceedings have be- 

gun at such date, shall be valid when properly fixed or established

either under the law in force at the time of the beginning of such

proceedings or under the law after the adoption of this Charter. 
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SECTION 14. 04. OFFICIAL OATH. 

All officers of the City shall, before entering upon the

duties of their respective offices, take and subscribe the official

oath prescribed in the Constitution of the State of Texas. 

SECTION 14. 05. PUBLIC RECORDS. 

All public records of every office, department, or agency of

the City shall be open to inspection by any citizen at all reasonable

times, provided that police records, vital statistic records, records

and files of the Department of Law, and any other records closed to

the public by law, shall not be considered public records for the

purpose of this Section. During normal office hours, any citizen of

the City or any duly authorized representative of the press or other

news media shall have the right to make copies thereof under such

reasonable rules and regulations as may be prescribed by the Council. 

SECTION 14. 06. OFFICIAL NEWSPAPER. 

The Council shall have the power to contract annually with

sand, by ordinance or resolution, designate a public newspaper of

general circulation in the City as the official organ thereof and to

continue as such until another is designated, and shall cause to be

published therein all ordinances, notices, and other matters required

by this Charter, by the ordinances of the City, and by the Constitution

or Laws of the State of Texas to be published. 

SECTION 14. 07. NOTICE OF CLAIM. 

The City of Huntsville shall not be held responsible on account

of any claim for damages or injuries to any person, whether such

damages or injuries resulted in death or not, or property unless the

person making such complaint or claiming such damages or injuries

shall, within forty -five days after the time in which it is claimed

such damages or injuries were inflicted upon such person or property, 

file with the City Secretary a true statement under oath as to the

nature. and character of such damages or injuries, the extent of the

same, and the place where same happened, the circumstances under which

it happened, the conditions causing same, and a detailed statement of
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each item of damages and the amount thereof and, if it be for personal

injuries, whether resulting in death or not, giving a list of wit- 

nesses, if any, known to affiants who witnessed such accident. 

SECTION 14. 08. ASSIGNMENT_, EXECUTION, AND GARNISHMENT. 

The property, real and personal, belonging to the City shall

not be liable for sale or appropriation under any writ of execution. 

The funds belonging to the City, in the hands of any person, firm, 

or corporation, shall not be liable to garnishment, attachment, or

sequestration; nor shall the City be liable to garnishment on account

of any debt it may owe or funds or property it may have on hand or

owing to any person. Neither the City nor any of its officers or

agents shall be required to answer any such writ of garnishment on

any account whatever. The City shall not be obligated to recognize

any assignment of wages by its employees. 

SECTION 14. 09. SECURITY OR BOND NOT REQUIRED. 

It shall not be necessary in action, suit, or proceeding in

which the City shall be a party for any bond, undertaking, or security

to. be- executed in behalf of the City; but all actions, suits, and

proceedings shall be conducted in the same manner as if such bond., 

undertaking, or security had been given. The City shall have all

remedies of appeal provided by law to all courts in this State without

bond or security of any kind. For all the purposes of such actions, 

suits, proceedings, and appeals, the City shall be liable in the same

manner and to the same extent as if the bond, undertaking, or security

in ordinary cases had been given and executed. 
M

SECTION 14. 1`0. PERSONAL INTEREST IN CITY CONTRACTS. 

No member of the Council or other officer or employee of the
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City shall be directly or indirectly interested in any work, 

business, or contract, the expense, price, or compensation of which

is paid from the City Treasury, or by an assessment levied by

ordinance or resolution of the Council, nor be the surety on the official

bond of any officer of the City, nor for any person having a contract, 

work, or business with said City for the performance of which security

may be required, except on behalf of the City as an officer or employee. 

Any willful violation of this Section shall constitute malfeasance in

office and any officer or employee guilty thereof shall be subject to

removal from his office or position. Any violation of this Section

with the knowledge, expressed or implied, of the person or corpora- 

tion contracting with the City shall render the contract involved

voidable by the Council. 

SECTION 14. 1ì... NEPOTISM. 

No person related within the second degree by affinity or

within the third degree by consanguinity to the Mayor or any Member of

the Council shall be appointed to any office, position, clerkship, or

other service of the City. This prohibition shall not apply, however, 

for two years
to any person who shall have been employed by the City,yprior to, and at

the time of the election of the Mayor or Councilmen so related to him. 

SECTION 14. 3. 2. LIMITATION ON REIMBURSEMENT OF EXPENSES. 

The Council may authorize the reimbursement of actual and re- 

ceipted expenses incurred by any officer or employee of the City while

acting in the City' s behalf in his official capacity; provided, the

Mayor shall not be entitled to such reimbursements exceeding Five

Hundred Dollars for each fiscal year and Councilmen shall not be en- 

titled to such reimbursements in an amount exceeding Five Hundred

Dollars each for each fiscal year. It is specifically provided, how- 

ever, that such limitations shall apply only to reimbursed expenses and

shall not restrict or limit the authority of the Council to authorize

expenditures by the Mayor or Councilmen for such purposes in excess of

such amounts prior to the time such expenditures are made. 
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SECTION 14. 1-3. NINERAL LEASES ON CITY' OwlED pROp$gTy. 

No City owned property or any part thereof shall be leased for
the purpose of prospecting for, mining, drilling, or producing oil, 

gas, or other minerals therefrom unless such leans agreement spe- 

cifically provides that the City shall retain a royalty interest

equivalent to at least one - eighth of the total production of. such oil, 
gas, or other minerals therefrom. 

SECTION 14. 1h.. SALE OR LEASE OF REAL ESTATE. 

a) No public park shall be sold, or any part thereof, until

the question of such sale has been submitted to a vote of the

qualified voters of the City and approved by a majority of the
votes cast at such elections. 

b) No sale or lease of real estate shall ,be made by the

Council without first causing to be advertised for bids by a
notice in the official newspaper of the City for two con_ 

secutive weeks setting out the property proposed to be sold
or leased, the conditions under which the bids would be re- 
ceived, and the time and place they would be opened. 

SECTION 14. 15. LIMITATIONS ON CONTRACTS. 

The Council may award contracts only at regular meetings of the

Council except in the event of grave public emergency or calamity. It

is further provided that from the date of any City general election

until the members of the Council elected at such election have duly
qualified and taken office, the Council shall not create, make, or

enter into any contract for the purchase of materials, supplies, land, 

or buildings, er for the construction or repair of any public building

or the oarrying on of any public work, or professional services re- 

quiring or authorising any expenditure in excess of One Thousand

Dollars which creates or imposes on the City any obligation or liability
of any nature or character whatsoever, except in the event of grave

public emergency or calamity. It is specifically provided, however, 

that this provision shall not apply to contracts lawfully authorised

Prior to any City general election or to contracts which may here- 

after be lawfully authorized by a vote of the qualified voters of the

City, or to contracts made for the purpose of continuing the normal
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functions of any regularly established department of the City. 

Any and all contracts hereafter made by the City in violation of

the terms of this provision shall be void and shall not be en- 

forceable in any court of this State, and the performance of same

and the payment of any money thereunder may be enjoined by any

property tax- paying citizen of the City. All contracts, plans and

specifications for public works, and payment and performance bonds made

under any contracts, in which the City is a party of interest shall be

made a part of the public records of the City, and a copy of each such

contract, plans and specifications, and payment and performance bonds

shall be delivered to the Huntsville Public Library for filing in

its public journals and shall be kept for that purpose for at least

six years from the date of such contract, plans and specifications, 

or payment and performance bonds. 

SECTION 1)4.. 16. QUALIFICATIONS OF CONTRACTORS. 

All contractors who bid and /or contract with the City for the

construction or repair of public works must meet the bid requirements

and possess the qualification as required by the City Council. 

SECTION 14. 17. PARTICIPATION OF dtTY EMPLOMMS OR USE OF CITY

EQUIPMENT IN MUNICIPAL POLITICS. 

No officer or employee of the City shall be required to par- 

ticipate in any City election in behalf of any candidate for Mayor or

Councilman, nor shall any City equipment be used by or in behalf of

any candidate for Mayor or Councilman. 

SECTION 14. 18. X&ALTH, LIFE, AND ACCIDENT INSURANCE FOR CITY

EMPLOYEES. 

The City Council shall have the power, exercisable in its discre- 

tion, and subject to such limitations and regulations as it may deem

proper to create, operate, amend, and contract for an insurance plan

covering health, life, and accident insurance, or any of them, for any

and all City officers and employees, except members of the Council, 

and to pay any portion of the premiums therefor. 

SECTION 14. X9. PUBLICITY OF REPORTS RELATING TO MUNICIPAL MATTERS. 

All reports made by the State of Texas or any of its agencies, 
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or departments concerning the City or any function performed by it

shall be read publicly at the first regular meeting of the Council
following receipt of such report. 

SECTION 14. 20. VIOLATION OF CHARTER PROVISION OR LAWS OF THE SPATE

OF TEXAS. 

Any willful violation of the provisions of this Charter or

of the Laws of the State of Texas relating to Home Rule Cities shall
constitute malfeasance in office, and any officer or employee of the

City guilty thereof shall immediately forfeit his office or position, 

and said office or position shall be deemed vacant. 

SECTION 34. 21. REARRANGEMENT AND RMMM ERING. 

The Council shall have the poser, by ordinance, to renumber

and rearrange all Articles, Sections, and paragraphs of this Charter, 

OP any ameffidments thereto, as it shall deem appropriate, and upon

the passage of any such ordinance, a copy thereof, certified by the

City Secretary, shall be forwarded to the Secretary of State for

filing. 

SECTION 14. 22. JUDICIAL NOTICE. 

This Charter shall be deemed a public act, and shall have the

force and effect of the general law, may be read in evidence without

pleading or proof, and judicial notice shall be taken thereof in all

courts and places without further proof. 

SECTION 14. 23. CONSTRUCTION OF CHARTER. 

This Charter shall not be construed as a more grant of enumerated

powers, but shall be construed as a general grant of power and as a

limitation of power on the goverment of the City in the same manner

as the Constitution of Texas is construed as a limitation on the powers

of the Legislature. Except where expressly prohibited by this Charter, 

each and every power under Article XI, Section 5, of the Constitution

of Texas, which it would be competent for the people of the City of

Huntsville to grant expressly to the City, shall be construed to be

granted to the City by this Charter. 

SECTION 14. 214 SEVERABILITY CLAUSE. 

If any Section or part of a Section of this Charter is held to
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invalid or unconstitutional by a court of competent jurisdiction, such

invalidity shall not invalidate or impair the validity, force, or

effect of any other Section or part of a Section of this Charter. 

SECTION 14.2,5. AMENDMENT. 

Amendments to this Charter shall be framed and submitted to the

voters of the City in the manner provided by Chapter 13 of Title 28 of

the Revised Civil Statutes of Texas, 1925, until now or hereafter

amended. 

SECTION 14. 26. SUBMISSION OF CHARTER TO ELECTORS. 

The Charter Commission in preparing this Charter finds and

declares that it is impracticable to segregate each subject so that each

voter may vote " Yes" or " No" on the same, for the reason that the

Charter is so constructed that in order to enable it to work and function, 

it is necessary that it be adopted in its entirety. For these reasons, 

the Charter Commission directs that said Charter be voted upon as a

whole, and that it shall be submitted to the qualified voters of the

City of Huntsville at an election to be held for that purpose on the

28th day of September, 1968. If said Charter is approved by

a majority of the qualified voters, voting at said election, it shall

become the Charter of the City of Huntsville upon the entering upon

the records of said City by the governing body of such City an official

order declaring the adoption of said Charter. We, the undersigned, 

E/2 ri7 DULY u o Z Epmembers of the City of Huntsville Charter Commission, e 

to frame as m Charter for the City of Huntsville, do hereby certify

that the attached and foregoing constitutes a true copy of the proposed

Charter framed by us for said City of Huntsville, Texas. We further

certify that we have completed our work this the 1st day of

July , 1968. 

Respectfully submitted, 

The Carter Commi.ssish of the City of Huntsville, Texas

r es S. s ecretary
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